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In the Matter of ASSURANCE OF VOLUNTARY
New Access Communications LLC COMPLIANCE/ASSURANCE OF
DISCONTINUANCE
This Assurance of Voluntary Compliance/Assurance of Discontinnance (“Assurance”} is
cntered betwecn the Attorneys General of the States of Colorado, Towa, Michigan, Minnescla,
Nebraska, North Dakota, Ohio, Texas and Wiscongin, the Montana Consumer Protection Office,
the Staff of the Public Utilities Commission of Ohio,' the Public Service Commission of
Momtana (collectively the “Slates”’y and New Access Communications LLC, a
iclecommunications company with its principal place of business at 801 Nicollet Mall, Suite 350,
Minneapolis, Minnesota 55402,
ALLEGATIONS
The States allcge that New Access engaged in the following conduct:

A New Access has offered and sold in (he States a package of combined local and

long-distance phone scrvices. The company did not direcily provide (hesc services. [t purchases

' Upon exccuticn by all of the Siates and New Acccess, this Assurance will be immediately {iled
with the Public Utilities Commission of Ohio (Ohio Commissien) with the Ohio Commission’s
Staff recommendation that it be adopied by the Ohio Commission. The States and New Acccss
understand that this Assurance is not binding on the Ohio Commission unlcss and until adopted
by its order. Upon execution of this Assurance by all of the Staics and New Access, this
Assurance will be immediately filed with the Montana Public Service Comnmssion (Montana
PSC) with the Montana PSC’s Siaff recommendation that it be adopted by the Montana PSC.
The States and New Access understand that this Assurance is not binding on the Montana P3C
unless and until adopled by iis order.

2 This Assurance is entercd under the following statutory authority:

Colorado - C.R.S. 6-1-110(2) (2003)

Michigan - MCL 445 900

Minncsota - Minn. Stat. § 8.31, subd. 2 {2002)

Montana - MCA 30-14-112; MCA 06%-3-1305

Nebraska - Neb. Rev. Stat. § 59-1601, ¢t seq. (Reissuc 1998) and Ncb. Rev. Stat. §87-301 et
seq. {Reissuc 1999 & Cum. Sup. 2002},

North Dakota - N.D.C.C. § 51-15-06.1

Ohio - R.C. §1345.01 et seq. and R.C. Title 49

Texas - Tex. Bus. & Com. Code Amn. § 17.58 (Vernon 2002)

Wisconsin - Wis. Stat. § 100.18(11}&)




phone service from Regional Bell Operating Companics and re-sells the service fo consumers,
New Access sclls its service exclusively through telemarketing.

B. Tn its telemarkeling of consumers, New Access cngaged in a pattern of deceptive
practices, both in its scripts and by off-script misrepresentations.

1. New Access’ telemarketing scripts have included a representation of 15%
off” and a seript in which the consumer was told: “by selecting from one of our threc innovative
and competitive plans, how much you'll pay cach month is now up to you.” These scripls were
deceptive and misleading because they failed to disclose the following: (1) regulalory foes that
comstilutc a significant percentage of local phone service charges; (2) that the package price did
not inchude intrasiate long distance charges, which were billed al a high per minute rale; {3)
awitch fees imposed by the local carrier; and (4) in some of the scnpts, that the package pricc
include the cost of additional features the consumer had on his or her line with local telephone
service (c.g., call waiting, voicc messaging, no solicitation}.

2. New Access also has engaged in a pattern of off-script representations that
were remarkably consistent across the States and continued from the first year of opcration of the
company to this year. Among the more common misrepresentations were the following: (1) that
the consumer was not being asked to switch from his or her existing carrier, that New Acccss
was parl ol or calling from the consumer’s existing carrier, that New Access was taking over for
the consumer’s existing carrier, that the existing cervier was going out of busincss, or sirnilar
misrepresentations; (2) that the price for optional features was less than the actual price or that
New Access added unrequested optional features; (3) thal the consumer would save a speeitfic
percentage on his or her phone bill, includmg all charges: (4} that the consumer was guarantecd
to save money on his or her phone bill; and (5) that the price for calls to certain countrics or

places is lower than the actual charge.




C. Hundreds of consumers have filed complainls with state regulators about New
Access, many of whom describe deceptive telemarketing conduct. Complaint levels have been
extraordinarily high for a company with a small markel share.

D. In addition to complaints aboul telemarketing deception, many CONSUMETS
complained about being switched to New Access without their authorization. In parl, these
complaints are the resull o a “presumptive acceplance™ in the New Access telemarketing scnipts.
This means that New Access does not ask the consumer whether he or she wanted to swiich to
New Access, but instead jusi starts collecting information about the CONSUMET’S CUITent 5eTvice
and iransfers the call to the “verifier” unless the consumer objects. This tactic is especially
problematic with populations vulnerable to lelemarkeling fraud, such as the elderly, non-native
English speakers and the mentally 11l or diminished. In fact, New Access customers arc
disproporticnately elderly.

NEW ACCESS RESPONSE

New Access responds to the States’ allegation as follows:

A New Access denies the States® allegations, cxcept as admitted or qualified below.
New Access also denies the allcpations contained in the complaint filed on December 29, 2003,
by the Minnesota Attorncy General; and all other allegations made against New Access during
the course of (he States” investigation of New Access.

B. As to the Staies” general description of New Access’ business in Paragraph A,
New Acecss is 4 Competitive Local Exchange Camier (CLEC), in the busmess of buying local
and long distance telcphone services at whelesale from the Regional Be!l Opcrating Companies
(RBOCs) and other providers. New Access bundles telephonc services purchased at wholesale
and resclls them in the form of telephone service packages to customers. New Access sells its

services almost exclusively through telemarketing,




C. New Access believes that the evidence in any trial would show that it would be
against the economic interest of New Access to misreprescnt the nalurc or price ol its services to
potential customers in light of compelitive alternalives and the easc of swilching providers, that
New Access can only make meney if it has satisfied, long lerm customers who pay their bills;
ihat New Access invests 2 substantial amount of money to capture each new customer, and that
New Access could not henefit economically from misrepresenting its services or switching
customers to its service withoul authorization.

I New Access denies all of the allegations of Paragraphs B, C and D and their sub-
paragraphs. New Access belicves (hat if this case wcre litigated, the evidence would show that:

1. New Access contracted with independent, commercial telemarketmg
agencies, which, in turn, employed individual telephonc salespeople. These independent
salespeople used prepared scripts, which fairly presented the New Access’s products in accord
with applicable consumer protection regulations.

2. New Access’s disclosure of taxes and fees was in accord with applicable
law and consistent with industry practice in marketing telecommunications services. It 1s
common in the industry to quoie package prices that do not include such charges, and their
omission does nel render an advertisement or sales presentation misleading or deccptive, or
otherwise violate any law., New Access’s practice in disclosing taxes and fees in ils marketing
was nol only consistent with industry standards, but ofien exceaded industry standards.

3. New Access prohibited the kind of off-script reprcsentations alleged by
the States as violations of law, and took rcasonable steps 1o manage ils sales process. New
Access believes that the evidence would show that any off-seript misrepresentalions were made

by third-panty contractors acting outside of the scope of their authority. New Access further
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maintained a rigorous third-party verification process which excecded the requirements of slate
and federal law. New Access’ verification process included full disclosurc of relevant rates and
charges, confirmed that consumers understood thcy were switching their phone service, and
required clear “yes” answers to multiplc separale questions inlended to convey a clear
understanding about the (ransaction.

4. New Access has never purchased age-sorted telcmarketing lists, or in any
way whatsoever attempted to target the elderly. Im fact, New Acccess, on 1is 0wn imtiative,
adopled rigorous extra procedures, including & callback program, 1o cnsure ihat its older
customers fully understood New Access’s products.

5. New Access’s complaint fevel comports with imdustry norms for carriers

engaged in telemarketing in the consumer mass market.

GENERAL FROVISIONS
1. This Assurance is not and shall not be considcred an admission of a violation of
law for any purpose.
2. New Access has read and understands this Assurance and enters into it

voluntarily.

3. New Acccss has been advised by its legal counsel of the meaning and cffect of
cach provision of this Assurance.

4. An Order or judicial approval of this Assurance shall be entered, withoul farther
notice, ex partc by the Attorney General in the following states: Minnesota, Montana, Nebraska,
North Dakota and Texas.

3. Scrvice of the Order may be made upon New Access by mailing a copy of the
Order to Thomas F. Pursell, Esq., Lindquist & Vennum, 444 Cedar Street, Suite 1700, S1. Paul,

Mimmesota 551012-2146.




b, Steven C. Clay declares thal he is the Carner Services President and General
Counsel of New Access and, as such, has been anthorized to enter this Assurance on bchalf of
New Access.

7. This Assurance constitutes a full and final resolution between the States and New
Access of all claims brought by (he States for the alleged conduct described in s Assurance, up
to and including the date of the signing of this Assurance on behalf of the States. Nothing
precludes the States from future investigations of New Access’ future marketing prachices or the
jmposition of additional remedies lor such future marketing pracliccs.

g. This Assurahce contains the cntire agreemcnt among the parties. Excepl as
otherwise provided herein, this Assurance shall be modified oniy by a wrillen instrument signed
by or on behalf of cach Attorney General/Commission and New Access. To seek a modification
of this Assurance, New Access shall send a written request for modification to the States. The
States shall respond within 30 days of receiving such request as [ollows:

A If any State subsequently enacts or promulgates any legislation, Tule, or
regulation that is inconsistent with any provision of this Assurance, of if the applicable law of the
State shall otherwise change so s 10 be inconsistent with any provision of (his Assurance, the
Siates shall agree to modify such provision to the extent necessary to eliminate such
inconsistency. At the conclusion of the 30-day period referenced above, New Access reserves all
rights to putsuc any legal or equitable remedies that may be available to il to request
modification under this sub-paragraph 8(a).

B. if New Access requests modification of this Assurance for any rcason
other (han as sct forth in subparagraph (a) above, the Statcs shall give such petition reasonable

consideration. Any such modilication, however, shall be it the sole discretion of the States.




DEFINITIONS

0. The term “COMPLAINT” shall mean any notificalion New Access reccives {or
has reccived) from a consumer either directly or through an intermediary, whether oral or
written, of he lollowing; unrealized savings or unexpecled cosis with respect to any aspect of the
telephone scrvice(s) that the consumer claims (or claimed) were represented by or on behall of
New Access 1o the consumer prior to or al the time of the sale of the scrvices; reprcsentations
that New Access was affiliated with another local exchange carrier or that the New Access
telemarkcter was calling from or in connection with another local cxchange carrier, other
misrepresentations of terms, price or afliliations; an nunauthorized switch in consumer’s
telephone service to New Access or unauthorized charges by New Access; or New Access billing
the consumer past the date of canccllation of service.

10. “CONSUMER?” shall mean a purchaser or potential purchaser of residential local
and long distance telephone services.

11.  “FEATURES” shall mcan any vertical featurc subject to 1esale under the most
current tariff on {ile with the state government of the local exchange carrier whose services New
Access resells, and voice messaging or similar services to the extent offered by New Access and
not included in the tanft.

12. The term “REGULATORY FEES” shail include: the Federal Access Charge
(End user Common/Subscriber Line Charge), E911 fees, Universal Service Fund (if asscssed on
a varizble basis, New Access shall usc the prior quarter’s fee as an estimate of the cost to the
consumer), Local Number Portability, Tclecommunications Relay Service, Telephone Assistance
Plan, or similar future charges required to be charged by govemment enlilics.

13, A “LINE LOSS NOTIFICATION REPORT” is information provided to a carrier

informing i1 that its customcr has swilched to a compctitor.




REMEDIES
Injunction

14, New Access and its employees, officers, directors, agents, successors, assignees,
affiliates, independent contractors, merged or acquired predccessors, parcnt or controlling
cntities, subsidiaries, and all other persons acting inm concert or participation with it, are
permanently enjoined from:

A Failing to provide a toll free telephone number connecting to a live person
for customer service to all new customers within seven days of authorization lo change local
and/or long distance service providers (o New Access.

B. Failing to notify the Statcs of any future complaints. Now Access shali
notify the States by sending quarterly reports for a peried of two ycars from the effective date of
this Assurance to the individuals identified in Exhibit A. Such reports shall include; the name,
address, and telephone number of the consumer, dale of the complaint, description of the subject
matter of the complaint and the requested relicf, whether New Access believes it has resolved the
complaint to the consumer’s satisfaction, the amount of any credit or refund issued and copies of
all written complaints and correspondence sent to or from the consumer.

C. Failing, in a telemarketing call, to obtan the COTSWMET's  eXPress
affirmative consent to switch telecphone service to New Access in dircct response fo an
immedialely preceding question from the New Access tclemarketer prior to (ranslcrring the
consumer to an independent verification service.

D. Failing, in a telemarkcting call, o make the following disclosure i 4 clear
and prominent manner during the initial telemarketing solicitation prior to obtaining consumer
congent or verificalion of consent:

In addition to the [price] plus taxes, you will be charged approximatcly $---- in
regulatory fees. [Telcmarketer must read the average of the cstimated highest and




lowesl amounts being charged in regulatory fees. The cstimates must be based
upon the mest accurate and current information available. ]

E. Offering, in a telemarkeling call, telephone service that allows or provides

for the carry over of features outside of the package to consumers wilthout:
1. Making the following disclosures in a ¢lear and prominent manner
during the initial telemarketing solicitation prior to obtaining consumer consent or verification of

consent:

Q: Do you have any lcatures on your line with your current provider like call
waiting, voicc messaging, or call block [if the costs of call waiting, voice
messaging or call block are not included in the package price]?

[If consumer has any features (those listed or others) the cost of which is not
inchided in the package price:]

None of these services are included in (he [price] plus taxes and regulatory fees.
If you wish to carry these fealures over, you will be charged as follows:

[Telemarkcter must go through each feature consumer has, the cost of wiich is
not included in the package price, and tell him or her the price for ecach: e.g.,
§ 3 month for call waiting, §___ a month for voice messaging, 3 a month
for no solicilation] in addition to the [price] plus taxcs and the regulatory fees we
discussed.

Q: Do you wish to authorize New Access 10 provide any of these services for
the additional prices T have disclosed to you?; and [if consurnce says ves]

2. Obtaining separate authorization from the consumer for cach
feature the consumer wishes to authorize New Access to provide, the cost of which is not
included in the package price prier to obtaining consumer verification of consent.

F. Offering, in a telemarketing call, a package of local and long distance
tclephone services to consumers that includes a specified number of long distance minutes which
includes interstate calls only without making the following disclosure in a clear and promment
mannct during the initial 1elemarketing solicitation prior lo obtaining coOnsSumer consent or

verification of consent.




Please notc that the [package price] does not include long distance calls within
[state]. Should you make any long distance calls to telephonc numbers within
[state], this will cost you [most up to date in-siale long distance price] a minule in
addition to the [package price] plus taxes and regulatory fees.

G. Causing the telephone scrvice of a consumer clder than 62 years to be
switched to New Access as a result of a telemarketing call unlcss:

1. New Acecss records, with the consumct’s consent, a telephone call
made on a day following the dale of the venfication in which the consumer provides express
affirmative consent to switch telcphome service to New Access in dircet responsc io an
immediately preceding guestion from the New Access telemarkeler; or

2. New Access obtains from the consumer wrillen consent to switch
telephone scrvice to New Access.

H. Representing, directly or indirectly, during any {elemarketing call that
New Access is the consumer’s current or another local exchange carricr, is affiliated wath the
consumer’s current or another local exchange carrier, that the consumer is required to switch to
telephone service by New Access, or any similar musrepresentation of affiliation with the
consumer’s current or another local exchange carrier.

I Continving 10 bill consumers for local or long distance telephone scrvice
without conducting a monthly audit (provided 1t has received the necessary elcetronic data from
the carrier whose services it sells) as deseribed below:

1. New Access shall comparc the Billing Telephonc Numbers
(BTN’s) of consumers that have disappesred from the monthly list of BTN’s New Access
purchases wholesale from such carrier to the BTN's for which New Access has reccived a line
loss notification report from such carrier;

2, for cach BTN for which New Access is no longer being billed by

such carricr but for which New Access has not received a line loss notification report from such
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garrier up until the date of the audit, New Access shall conduct an investigation to be concluded
within 15 days lo determine whether the consumct remains a customer ol New Access; and

3 for each consumer who New Access detormines no longer remains
a customer of New Access as a resull of the invcstigation conducted pursuant to
subparagraph (2), Ncw Access shall promptly contacl such carrier 1o obtain the loss date, cease
billing the consumer, and refund within 30 days any amourts the consumer paid to New Acccss
for the period after (he loss date, il any.

J. Failing, during cach telemarketing call, to make an andiotapc recording of
the entire solicitation call and to inform the consumer that the call is being recorded. New
Access shall promptly inform the consumer that the call is beng recorded after the telemarketer
introduces himself or herself and states the name of the company. This paragraph shall be in
effect for one year from the effeclive date of the Assurance. This paragraph shall apply to all
telemarketing calls by New Access in the United States, not just telemarketing calls to citizens in
the States executing this Assurance.

K. Failing to keep, or require its independent verificrs o keep, for four years,
the following records or failing 1o produce such records on request by the Siatc:

1. All telemarketing scripts, including outbound, inbound, rebuttal,
questions and answet, consumer scrvice or other scripls used in intcractions with consumer;

2. Al written consumer complaints and the name and identifying
information of all oral complainants;

3. Al verification tapes, whether successfully venfied or rejected by
the verifier, including the tape recordings requircd under subparagraphs G above; and

4, All telemarketing solicitation tapes required to be recorded under

subparagraph J above. Notwithstanding any other provision of this Assurance, New Access necd
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only relain a tape of calls for which New Access attempted to venfy a completed sale by any

method (whether or not the verification was successful).

Payments to States

15.  New Access shall pay the sum of $750,000 to the States. New Access shall pay

this sum as follows:

A $250,000 within seven (7) days of execution of this Assurance by all
parties; and

B, $250,000 no laler than 120 days after the due date of the firsi payment;
and

C. $250,000 no later than 120 days after the due date of the second payment.
All unpaid sums shall be immediately due and owing on purchase of the company, or on the
purchase of a majority of its assets, or on a merger with another entity. New Acccss shall make
payments by cashic’s check scnt to (he person and address, and in the form and amount,

ideniified in Exhibit A.

16. Payments to the States shall be used as determined by the Attorneys
General/Commissions who are parties to this Assurance for civil penalties, attorneys' fees and
invesligative costs, consumer education, litigation, public protection or local consumer aid funds,

al the discretion of each State as allowed by each Statc’s law.?

3 With respect to Colorade, such funds, including interest thercon, shall be held by the Colorado
Attorney General in trusi to be used, first, for actual cosls and attorney fees incurred by the
Colorado Attorney General in this malter and, second, for consumer education and for consumer
frand and/or antitrust enforcement cfforts.
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Restitution

17. New Access shall provide the States with a list of customers and [ormer
customers known by New Access to have complained about ils solicitations or services. The list
shall be provided by New Access within ten {10) days of ihe effective date of this Assurance’ to
the persons’ addresses identified in Exhibit A. Each Statc shall send a letier notice on Attorney
General {(and/or Commission, where applicable) letierhcad in the form of Exhibit B lo each such
complainant, ulong with a Claim Form in the format set forth in Exhibit C, by first class U.5.
Mail. New Access and each Stalc also shall provide a Claim Form to New Access customers or
former customers who complain during the 90-day period following the effective dale of this
ASEurance.

18.  New Access shall cstablish a P.O. Box 1o which consumers may return the Claim
Forms. An envelope addresscd to “New Access Restitution Claims™ at the P.O. Box shall be
cent wilh each letter. Consumners shall have unti] Septcmber 15, 2004 (o submit a claim for
restitution by returning a Claim Form to Now Access.

19, Each consumer submitting a Claim Form requesting a $50 refund shall be eligible
for a $50 reslilution payment, unless New Access or the consumer request that the amounl of
restitulion be delermined by arbitration, as provided in paragraph 20. Bach consumer requesting
arbitration shall receive restilution in an amount determined by arbitration, as provided in
paragraph 20. New Access shall make 350 payments to consumers, or request arbitration, within
fourleen (14) days of receiving a Claim Form requesting a $50 restitution payment. New Access
shall make payments required by the Arbitrator within fourteen (14) days of the consumet’s

acceptance of the arbilration award,

* The offective datc of this Assurance shall be the datc on which the Assurance is excecuted by all
parlies.
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20, Arbitration. Arbitrations shall occur as follows:

A. Arbitrations shall be conducted by Patrick Fitzgerald, rctired Judge of
Hemnepin County District Court.  Arbitrations will be arranged and admimstercd by the
Minnesota Attorney General’s Office at the request of Now Access or the consumer, as provided
in paragraph 19. All arbitrations shall be conducted by tclephone.

B. Both the consumer and New Access shall have the opportunily to provide
the Arbitrator with documents or a letter explaining their positions prior to the arbitration. The
Arbitrator shall consider any relevant information either side chooses to submit. The consumer
and New Access shall be given a fair opportunity to address the issucs, but only the arbitrator 15
entitled to ask questions lo either side. New Access shall not be represented by counsel 1f the
consumer is not represented by counsel.

C. The Atbitrator may award any remedy appropriale to compensate the
consumer for his or her loss. The arbitrator may make this award i{ the consumer establishes thal
he or she met one of the criteria set forth on the Claim Form. The arbitrator shall promptly rule,
generally at the time of the hearing. The consumer shall have 30 days from the date of the
arbitration award to either accept or reject the award. If an award is not accepled by the
consumer within 30 days, the award shall be deemed rejecled.

D. The arbitration shall be binding on New Access and binding on the
customer only if the cuslomer accepts the award, All costs of the arbitration shall be paid for by
New Access.

21.  New Access shall within thirty (30) days of the effeclive date of ihis Assurance,
establish & trust account known as the “New Access Restitution Trust Account.” The trust

account shall be established with a state or federally chartered bank with which New Access has
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no substantial busincss relationship. New Access warrants that il will not establish a substantial
business relationship with this bank until the trust account is fully disbursed. The bank or its
designee shall act as trustee of the account. New Access shall deposil $250,000 in the trust
account on its esiablishment. The trusi account funds, including any interest earned on the

account, shall be used only for the following purposcs:

A lo pay restitution Lo consumers as provided heren;

B. to pay rcasonable costs incurred by the States for the mailings required
herein;

C. io pay costs of the trusiee and disbursement of the Irust funds; and

D. to pay (he Arbitrator and reasonable costs incurred by the Arbilrator or the
States in conducting the arbitrations.
I the amount of the above paymenis is less than the balance of the trust account at the
conclusion of all rcstitution claims and arbitrations, any balance in the trust account shall be
disbursed pro rata to the Stales. Now Access shall deposit additional money in the trust account
sufficient to meet such obligations if the amount of the above paymenis exceeds the trust account
balance.”
22.  New Access shall provide a billing credit in the amount of any account balance
New Access believes is owed to i1 for the following former customers: Former customers who
switched 1o New Access and left on or before January 31, 2004 but never paid any amount of the

charges imposed by Now Access,

7 With respeet to Colorade, such funds, including interest thereon, shail be held by the Colorado
Attorney General in brust to be used, first, for actual costs and attomey fees incwrred by the
Colorado Attorney General in this matier and, second, for consumer education and for consumer
fraud and/or antitrust enforcement efforts.

15




23.  New Access shall providc a complete accounting of the restitution procedure and
the allocation of the trust account funds when all restitution claims have been paid and all
arbitrations have been completed. The accounting shall include a list of consumcrs, separated by
State, who were paid Tesiitution and the amount of the payment, and an accounting of all
amounts expended from the trust account. The Statcs may request any further information
reasonably nocessary to understand the allocation of the Lrust account funds and the payment of
restitulion claims.

24, Failure 1o timely make any paymenis accelerates the obligation to make all
payments required under this Assurance, and all such amounts will become immediately due.

Dated: S "R 724 New Access COMMUNICATIONS L.L.C.

aro—g

STEVEN C. CLAY, ESQ. /
Carricr Services
President and General Counsel

Dated: S-R7 —9 "f 3 Counsel:

it Prasrell

THOMAS F. PURSELL, FSQ.
Lindguist & Vennum

444 Cedar Street

Suite 1700

5t. Paul, Minnesota 55101-2146
6a1-312-1300

ATTORNEYS FOR New Acccss

16




Dated: f Mﬁ] _ 02 TL/J Aot T

KEN SALAFZAR
Attorney General
State of Colorado

MARIA BEREENKOTTER
[irst Assistant Attomey General
Consumer Proiection Unit

1
Q? I/é o el

SMGN§U
ASS\Stdﬂl Atorney General
Consumer Protection Lmt
1525 Sherman St., 5" Floor
Denver, CO 80205
(303) B66-5162




Dated: 5:/2‘7’:/&'5”
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TOM MILLER
Attorney General

State of Iowa

L LA

BENJAMIN E. BELLUS
Assistant Attorney General
Consumer Protection Division
1305 Fast Walnut Street

Des Moines, 1A 50319
515-242-6536




In the Matter of NEW ACCESS COMMUNICATIONS, LLC

Dated: 5/ ’})6/ U

By:

MICHAEL A. COX
ATTORNEY GENERAL
State ot Michigan

e, Wdhegprnesd

Kathy Fitgerald ©
Assistant Atmrney General
Consumer Protection Division
P.O.Bax 30213

Lansing, MI 48909
Telephone: 517-335-0835




Dated:  fvnog S 2037 MIKE HATCH
< ' Attorncy General
State of Minnesota

(7] 7

PRENTISS COX
Assistant Atorney General
Atty. Reg. No. 218844

445 Minnecsota Sireet, #1400
5t. Paul, Minnesota 55101-2131
{651) 297-4606 (Voice)

{651) 297-7206 {TTY')

ATTORNEYS FOR
STATE OF MINNESOTA
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Dated: 7/7;/'7/}‘{; ) X0 9
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Corl Jensen
Consumer Protection Gffice
State of Montana

CORT JENSE

Mentana Department ol Administration
1219 8th Avenue
ITelena M1 59620




Dated: &-24-0Y

JON BRUNING
Attorney General
State of Webraska

 dadtesllien
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LESLIE CAMPBELL LEVY

NSBA Number: 20673

Assistant Attorney General

Director, Consumer Protection & Anlitrust
2115 State Capitol

Lincoln, NE 6859

(402) 471-2811




in the Matter of
New Access Communications LLC

Dated: May 26, 2004

ASSURANCE OF VOLUNTARY
COMPLIANCE/ASSURANCE OF
DISCONTINUANGE

State of North Dakota
Wayne Stenehjem
Aftorney General

D e e

Parrell D. Grossman, Director
Consumer Protection & Antitrust Division
Office of Atiorney General

4205 State Street

PO Box 1054

Rismarck, ND 58502-1054

Telephone (701) 328-5570

Facsimile (701) 328-5568

ATTCRNEYS FOR
STATE OF NORTH DAKOTA




Dated:; 5:723 ;%F

Dated: 7%69&? C%‘C::sz) 9/

JIM PETRO
Attomey General
State of Ohio

P

“MICHAEL §. ?

Assistant Attorncy C:cneral

Office of the Olio Attorney General
Consumer Protection Section

30 Easl Broad Strect, 14th Fleor
Columbus, OH 43215
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ANNE L. HAMMERSTEIN
Dcputy Attorney General

Office of the Ohio Atterney General
Public Utilities Section

180 East Broad Street, Sth Floor
Columbus, OIl 43215

Om behalf of the Staff of the Public Utihihes
Commission of Ohio




Dated:

GREG ABBOTT
Attorney General of Texas

BARRY R. McREE
First Assistant Attorney General

EDWARD D. BTRBACH
Deputy Attorney General for Litigation

PAUL D. CARMONA
Chief, Consumer Protection and
Public Health Division
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D. ESTHER CHAYEZL

Assistant Attorney General

Atty, Reg. No. (4162200

Consumer Protection and Public Health
Division

P.O. Box 12548

Austin, TX 787T11-2548

512-475-4628




Dated: /Mﬂ’c} & 7; 29571

PEGGY A, LAUTENSCHLAGER
Atlorncy General

Joireea & Jofofioa
§/AMES D. JEFF V4

Assistant Altorney General
Stale Bar #1009053

Attorneys for State of Wisconsin

Wisconsin Department of Justice
Post Office Box 7857

Madison, Wisconsin 53707-7857
(608) 267-8601
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STATE

COLORADO

IOWA

MICHIGAN

MINMESOTA

CONTACT FORM OF TOTAIL OF 915
CHECK PAYMENT

Jay Simonson Colorado §70,000

Assistant Attorney Department of

Gieneral Law

1525 Sherman Strect, 5th

Floor

Denver, CO 80205
Phone: 303-B86-5162
Fax: 303-866-5691

Benjamin E. Bellus Office of the lowa  $70,000
Agsgistant Attorney Attorney General

(General

Consumcr Protection

Division

i 305 Easl Walnut Streel
Des Moines, 1A 50319
Phonc: 515-242-6536
Fax: 515-281-6771

Kathy Fitzgerald State of Michigan  $35,000
Assislant Attormey

Gemeral

Consumer Protechion

Davision

P.O. Box 303213

Lansing, MT 48909

Phone: 517-335-0855

Fax: 517-335-1935

Prontiss Cox State of F100,000
Asgistant Attorney Minnesota

Ceneral

445 Minnesola Strect,

Swite 1400

St. Paul, MN 55101-2131
Phone; 651-297-4606
Fax: 651-296-9663
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STATE

MONTANA

NEBRASKA

NORTH DAKOTA

CONTACT FORM OF
CHECK

Corl Jensen Stale of Montana

Assistanl Attorney

Gencral

Consumer Protection

Office

1219 §th Avenue
Helcna MT 39620
Phone: 400-444-5439
Fax: 406-444-968{()

Teslic C. Levy State of Nebraska
Assistant Attorney

General

2115 State Capitol

Lincoln, NE 68509

Phone: 402-471-2811

Fax: 402-471-0006

Parrell D. Grossman North Dakota
Assistant Attorney Atiorney General
(eneral

Director, Consumact
Protection & Antitrust
Division

Office of Attomey
(General

4205 Stale Street, P.O.
Box 1054

Bismarck, ND 58502-
1054

Phonc: 701-328-5570
Fax; 701-328-5568
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TOTAL OF §15
PAYMENT
$100,000

$35,000

$70,000




STATE

OHIO

TEXAS

WISCONSIN

CONTACT FORM OF
CHECK

Anne L. Hammerstein Treasurer, State

Deputy Attorney General  of Ohio

Office of the Ohio

Attomey General

Public Utilines Scetion
180 East Broad Strect, 9th
Floor

Columbus, OH 432135
Phone: 614-466-4937
Fax: 614-644-8764

Additional Contact:
Michael S. Ziegler
Assistant Atlomey
General

OfTice of the Olno
Atlomey General
{Consumer Protection
Seclion

30} East Broad Street,
14th Floar
Columbus, OH 43215
Phene: 614-466-308()
Fax: 614-466-8898

D. Esther Chavez Statc of Texas
Assistanl Attorncy

General

Atty. Reg. No. 04162200

Consumer Protection

Division

P.O. Box 12548

Austin, TX

Phong: 512-475-4628

Fax: 512-473-8301

Jim D. Jeffries Wisconsin
Assistant Atlomey Department of
Gencral Justice
Wisconsin Dept. Of

Juslice

PO Box 7857

MMadizon WL 53707
Phone; 608-267-8901
Fax: 608-267-2778
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TOTAL OF 415
PAYMENT
$100,000

£70,000

$100,000
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Dhate
Consumer Name
Consumer Address

Re:  Your Local and Leng Distance Telephone Bill from New Access Communications
Dear |Consumer Name]:

Our Office has obtained records showing that you previously complaincd about telephone
services provided by New Access Communications LLC ("New Access™). As a result of the
scttlement of a consumer protection lawsnit against New Access by the [state] Attorney
General’s Office [and [State] Commission|, you may have the right to receive a refund of
350,

You can receive a refund if: (1) neither you nor an adult member of your household
authorized New Access to switch your telephone service and you have paid bills from New
Access; (2) you canceled scrvice with New Access but continued 1o receive bills from New
Access and you paid some or all of the bills; (3} you did not reccive savings represented to you
by New Access at the lime you switched service to New Acccss; or (4) the terms or price of New
Access services were misrepresented 1o you.

If one or more of the above catcgories applics to you, please simply fill out the enclosed
Claim Form, including a statement of the reasens for your claim, and mail it to "New Access
Reslitution Claims” in the enclosed envelope no later than September 15, 2004, You will
receive a refund of $50 unless Now Access challenges your request. If New Access challenges
your requcst, you will have the right to speak by telephonc with a retired judge (arbitralor) who
will decide how much of a refund, if any, 1o send to you.

If you belicve that you are due more than 350, you can request to speak with the
retired judge (arbitrator) and ask for a larger refund. Plcase contact us al the phone number
or address listed below for more information about this eplion,

For further information or assistance in filing a claim, please contact [Attorney General
{(Commission)] at

Sincercly,

[AGO/Commission Signature

Enclosure
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CLAIM FORM

MName: _
Address:
Phone: {__ } - . {home)
) - {work)(is it OK o call at work? [J Yes [ No}
Phone no. at the time T was a New Access customer: (lf different)
1. Please send me a refimd because (check all that apply):
O] I did not receive the savings represcnted t@ me by New Access al the time T agreed to
switch my service to Now Access,
]  MNeither I notr any adult member of my household agreed to swih my service to New
Access hut 1 paid some or all of the bills for service from Now Access,
L] I continued to receive bills from New Access after { canceled my service and [ paid some
or ali of the bills.
Il The terms or price of New Access telephong services were msrepresented to me.
2, [ want a refund of (check just one):
[ $50:0R
I An amount determined by 4 relired judge (arhitrator).
3 Please make a brief statement of the circumstances of your claim on the back of this form.

For help filling out this form and if you have any questions, please contact [State AGOY
Commission contact]

Adr 71222151 -v1
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